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Proposed Lie-Detector Ban 
Splits Business Community 


By Morton Mint* 

Wuhmfton Post ftafl Water • 

Sweeping legislation that would prohibit 
most private employers from using poly- 
graphs or any other kind of so-called lie de- 
tectors appears headed for congressional 
passage, carried along by strong bipartisan 
support. 

Although the bill has encountered some 
opposition from employers who favor using 
the tests, the business community is sharply 
divided about the highly controversial de- 
vices— a rift that increases the bill's 
chances of passage. 

On the House side, a bill sponsored by 
Rep. Pat Williams (D-Mont.), chairman of 
the House Education and Labor subcommit- 



tee on employment opportunities, has been 
approved by the subcommittee and the full 
committee without dissent. 

On the Senate side, two powerful spon- 
sors who often are adversaries, Senate La- 
bor and Human Resources Committee 
Chairman Orrin G. Hatch (R-Utah) and 
ranking Democrat Sen. Edward M. Ken- 
nedy (D-Mass.), are backing the bill. 

Some business interests, including the 
Jewelers of America, the Association of 
General Merchandise Chains, the U.S. 
Chamber of Commerce and some drugstore 
chains, fiercely oppose the legislation. 

No major corporation has taken a lead- 
ership role in support of the legislation. But 
many of them, including International Busi- 
ness Machines Corp., never use polygraphs, 
even where state laws permit the machines 
and union contracts do not bar them. Other 
companies, including such major employers 
as the top national fast-food chains and 
Safeway Stores Inc., seldom or rarely use 
polygraphs— and then only for investiga- 
tions of thefts or other offenses. 

Still others who oppose the proposed leg- 
islation use the devices for investigations 
and for pre-employment screening— by far 
the most hotly disputed use of the ma- 
chines. Corporations that favor us- 
ing the machines say the devices 
are critical to efforts to protect 
against employe dishonesty. 

Zale Corp., a leading owner of 
jewelry stores, supported their use 
in a statement presented at a hear- 
ing on the proposed legislation. “It 
is the policy of Zale Corp. to poly- 
graph all of its employes who occu- 


py sensitive positions, (including 
the] chairman of the board ...” the 
statement said. “We feel that, as a 
result of the availability and use of 
the polygraph, the Zale Corp. was 
able to recover money and mer- 
chandise during the past four years 
valued at just under $2 million.” 

Polygraph use has been an issue 
op Capitol Hill for more than 20 
years. During that time, a strongly 
bipartisan base of support for re- 
strictions has been growing, nur- 
tured by a 1983 Office of Technol- 
ogy Assessment research review 
and evaluation and by the AFL-CIO, 
mainly through its Food & Allied 
Service Trades Department, which 
has lobbied against the devices. 

At the heart of the debate is the 
question of how accurate and reli- 
able the devices are, particularly 
when used in pre-employment 
screening. The OTA report con- 
cluded that, “While there is some 
evidence for the validity of poly- 
graph testing as an adjunct to crim- 
inal investigations, there is very 
little research or scientific evidence 
to establish polygraph-test validity 
in screening situations, whether 
they be pre-employment, pre- 
clearance, periodic or aperiodic, 1 
random, or ‘dragnet.’ * 

Citing an OTA estimate of a 5 


percent rate of error in analysis of 
test results, Senate sponsor Hatch 
said that, “Even under the best of 
circumstances, some 50,000 work- 
ers may have their employment 
opportunities terminated, curtailed 
or blocked each year, due not to 
their own work record, but due to 
employer reliance on the results of 
invalid polygraph tests.” 

Not everyone shares that assess- 
ment of the tests’ accuracy. Law- 
rence W. Talley, vice president for 
risk management for Days Inn, a 
motel chain that uses the devices, 
said recently “there are absolutely 
hundreds of tests to show that the 
polygraph is a reliable instrument 

n 

The proposed Employe Poly- 
graph Protection Act of 1985 would 
make it unlawful for an employer 
“to require, request, suggest or 
cause any employe or prospective 
employe to take or submit to any lie 
detector test.” Forbidden tests are 
defined to include those done with a 
voice-stress analyzer or any other 
device — mechanical, electncal or 
chemical— “for the purpose of de- 
tecting deception or verifying the 
truth of statements.” 

Ccfe • 
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When the full committee passed 
the bill on Oct. 23, it added a nar- 
row exemption for investigations of 
thefts or illicit diversions of feder- 
ally regulated drugs with a potential 
for abuse. Employers making such 
investigations — mostly drug man- 
ufacturers and wholesalers and re- 
tail pharmedea— could jive poly- 
graph testa to employes, but only to 
those who had “direct access' to the 
so-called controlled substances. 

According to Williams, “Poly- 
graphs have become vehicles for 
employe intimidation. and for 
screening out employes of political 
or union beOefh d i ff e re n t from those 
of a particular manager * He added 
that, in most work places, “Employ- 
ers can polygraph workers for any 
reason: to verify employment . ap- 
plications, for periodic surveys of 
employe honesty, to find out why 
merchandise is missing or, perhaps, 
just for intimidation.* 

Williams said in an interview that 
he expects the House to pass the 
bill this month “with a considerable 
majority." 

Williams has 164 co-sponsors, 
including 20 Republicans. One is 
Rep. Jack Kemp (N.Y.), a presiden- 
tial candidate who said he is' “proud” 
to be an original backer. “The time 
has come to proscribe these inac- 
curate devices from the work 
place,” he said in a June “Dear Col- 
league” letter urging fellow Repub- 
licans to back the bill. 

In the key Senate Labor and Hu- 
man Resources Committee, mean- 
while, Chairman Hatch and top 
ranking Democrat Kennedy quietly 
reached a surprise agreement to 
co-sponsor the Williams bill in the 
Senate. 

Hatch, introducing his bill Nov. 1, 
nine days after House Labor acted, 
said research has shown “that even 
the most respected and reputable 
polygraphers make mistakes . . . 
which can unjustly condemn and 
stigmatize an individual for life, rob 
him of his livelihood or bar him from 
just advancement.” 

“The Hatcb-Kennedy combina- 
tion will make the bill extremely 
difficult to stop” in the Senate, Wil- 
liams said. But a leading opponent, 
Richard L. Lesher, president of the 
Chamber of Commerce of the Unit- 
ed States, has predicted that it will 
be stopped “before this is all over.” 


n just can’t see passing more 
legislation to protect criminals and 
drug-pushers,” Lesher said on “It’s 
Your Business” earlier this month. 
The Chamber of Commerce tele- 
vision program was taped before 
the introduction of the Hatch-Ken- 
■ nedy bill. 

Problems such as "getting drugs 
off the street” and trying to protect 
“the future of our children,” includ- 
ing those in day care centers, “are 
just as important as national secu- 
rity issues,” Lesher said, adding 
that polygraph tests in the work 
place could assist in accomplishing 
those aims. The chamber favors 
polygraphing “the executive work, 
force" as well as rank-and-file em- 
ployes, he said. 

Currently, seven states prohibit 
any use of polygraphs in private 
employment. In varying ways, 19 
other states and the Distfict of Co- 
lumbia make it illegal for a private 
employer to require or request 
polygraphing. 

Polygraph tests generally are not 
admissible as evidence in criminal 
trials. “How ironic that we protect 
criminals from these devices, yet 
subject hundreds of thousands of 
innocent workers to these devices,” 
Kemp said in urging support for the 
House bill. “It is time that we ex- 
tend the same basic protection to 
workers which we offer hardened 
criminals-" 

- Many companies have decided on 
their own not to use polygraphs. 
IBM tokl the Senate Judiciary sub- 
committee on the Constitution in 
1978 that it “does net and has not 
used polygraph or similar types of 
equipment. . . . IBM is committed 
to respecting the dignity of its em- 
ployes, and the way in which the 
company bandies information about 
them is a part of that basic respect.” 
IBM has not changed its position in 
the ensuing seven years, a spokes- 
man said recently. 

The now-defunct Privacy Protec- 
tion Study Commission heard tes- 
timony about polygraphs from 12 
major employers, including Equi- 
table Life Assurance Society of the 
U.S., General Electric, IBM, Inland 
Steel Co. Inc., J. C. Penney Co., 
Ford Motor Co., Manufacturers 
Hanover Trust Co., Exxon Corp., | 
E. I. du Pont de Nemours Inc. and ; 
Rockwell International Corp. The 
commission also received written 
statements from, or interviews 
with, a number of other employers, 
including General Motors Corp., 
Procter & Gamble Co. and Abbott 
Laboratories. 


None of the 12 “used polygraphs 
in pre-employment screening of job 
applicants, or regularly adminis- 
tered the polygraph or any similar 
truth- verifications test to, its em- 
ployes," Chairman David F, Li- 
nowes told the Senate subcommit- 
tee in 1978. 

Other companies use the ma- 
chines only for special purposes 
such as investigations, rejecting 
their routine use in pre-employ- 
ment screening. Members of this 
group include at least three large 
corporations that own and franchise 
a combined total of nearly 15,000 
McDonald’s, Pizza Hut and Burger 
King fast-food outlets; Safeway, the 
largest supermarket chain; Holiday 
Corp., which owns and franchises 
Hobday Inns and also owns Har- 
rah’s casinos, and Montgomery 
Ward. 

All of the fast-food firms said 
their polygraph policies are man- 
datory for corporate-owned outlets, 
but voluntary for their franchisees. 
These independent business oper- 
ators are encouraged to, and do, 
follow the corporate policies volun- 
tarily, spokesmen said. 

McDonald’s Corp.’s “policy is 
that we do not use polygraphs for 
pre-employment screening,” 

spokesman Terri Capatosto said. 
“We prefer to rely on the integrity 
of our people. ... I know of no 
franchisees that are using poly- 
graphs. In particular, they like to 
develop a family-type atmosphere 
among their employes, and they put 
their faith in their people.” 
McDonald’s has about 6,700 U.S. 
outlets and owns about one-quarter 
of them. 

Pizza Hut’s policy is the policy of 
its owner, PepsiCo Inc., which, with 
110,000 employes, is the country’s 
llth-largest private employer. 
That policy is: no polygraphing of 
job applicants. 

“The reason we don’t give (pre- 
employment polygraph tests] is that 
there’s no evidence that they are 
either valid or useful for this pur- 
pose,” said PepsiCo Public Affairs 
Director James M. Griffith. “And 
there’s also the perception that the 
tests can be misused.” 

He added, “We can’t dictate to 
fanchisees, but as far as we know, if 
polygraphs are used, it’s on a rare 
occasion. . . . Virtually everyone 
follows our lead.” 

Griffith said his inquiries turned 
up no one who knew of polygraph 
use by Pi$a HUL Pisa Hut owns 
about 2,060 outlets and franchises 
about the same ru gnbnr. 
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Burger '"ft# Med. Iik. 

(does) not intend to use in the fu- 
ture po*yfr*ph« at • 
meat screening tool, »*“***• 
Meyers, • spokesman for PiBsbury 
Co., the owner. She added that 
Burner King “apparently never 
I has! considered using them. Burg- , 
er lung has more than 4,000 out- 
lets, of which Pillabury owns aboift 
800. . 


Safe way's “corporate policy is to j 
not use the polygraph as a pre- 
screening device when we’re hir-* 
ing said public relations manager 
Felicia del Campo. “We feel there is 
no proof that the polygraph works, 
for this pur pos e. ... 

“We don’t have a corporate policy 
on using polygraphs in investiga- 
tions,* del Campo qpntinued. “How- 
ever, retail divisions in states which . 
permit their use do sometimes offer • 
a polygraph teat to employes aus- , 
pectad of theft when a large, lorn ia 
involved. But it’s not mandated, and . 
we don’t use it regularly or to any 
great extent” Safeway has about. 
2,000 U.S. stores. 

“Holiday Inna does not use a poly- , 
graph except in investigations 
where permissible by law,” Holiday ' 
Corp. Communications Director 
-David G. Daly said. “It is used with 
the employee’s permission duly, as 
an aid or tool, but never as evi- 
dence, and never as the only tool In 
none of our properties is it usetT for 
pre-employment screening.” There 
are 1,500 U.S. Holiday Inns, includ- 
ing 170 that are company-owned. 

Holiday Corp. also owns a Har- 
rah’s casino in New Jersey, which 
does not permit polygraphing, and a 
Harrah’s in Nevada, which does 
allow it. “Neither East nor West 
Harrah’s uses a polygraph for pre- 
employment screening,” Daly said. 

Many companies do use the ma- 
chines for a variety of purposes, 
including screening woukl-be em- 
ployes. These include members of 
the National Wholesale Druggists 
Association, the National Associa- 
tion of Chain Drug Stores Inc. and 
the National Association of Retail 
Druggists. Those associations take 
a position on polygraph 
shared by the federal Drug .En- 
forcement Administration. 



Ronald W. Buszeo, DEA’s deputy 
administrates for diversion control, 
says that the agency supports poly- 
graph use “for pre-employment 
screening and as a subsequent in- 
vestigatory tool in appropriate (con- 
trolled-sabetance] cases, provided 
that it il pe r m itt ed by state and lo- 
oUwMp.\. 

Pbnofoil Drag Stores Inc. Chair- 
man Sheldon W. Fan tie said that the 
nationwide, 835-store chain uses 
polygraphs to control thug diver- 
sions and thefts. Polygraphing 
should Ik “at the discretion of the 
employer,' be said. He termed the 
House bill "a weak recognition” of 
the need, and said it will “not get 

the job done.” 

Jewelers of America, an organ- 
ization of 12,000 retail jewelers, 
and Manufacturing Jewelers and 
Silversmiths of America, which has 
2,400 members, told the House 
subcommittee hearing that a-ban on 
private-sector use of polygraphs 
“would have a devastating impact 
on the jewelry industry.” 

The machine “is not infallible, 
[but] it has been my experience, 
and that of many other jewelers, 
that it is the most accurate and ef- 
ficient means of confirming infor- 
mation included on an employment 
application,” spokesman Lany 
Sherwood said. 


Security consultant Wiffiam L 
Cole of Borg-Wamer Corp., owner 
of Wells Fargo Armored Service 
Corp., Wells Fargo Guard Services 
and Burns International Security 
Services, has raised this question: 
“If the U.S. government, states and 
municipalities have the right to use 
polygraph testing to protect them- 
selves from dishonest employes, 
why should the security industry as 
well as other employers not have 
access to the same technology and 
protection?” 
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